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Executive 
Summary
South Africa stands out in the African region for its protection of lesbian, gay, bisexual, 
transgender and intersex (LGBTI) rights. The constitution recognises that all learners 
are equal, where every learner should be free to express their gender identity, sexual 
orientation, and the way in which they want to express themselves (Ally & Phala, 2019). 
Trans and gender diverse minors embody a broad range of other identities juxtaposed 
with race, class, religious beliefs, linguistic differences, disability to state a few (Reygan, 
2019). This is an exploratory research document that seeks to delve further into 
questions around access to education for trans and gender diverse minors. Desktop 
research was carried out to provide a better understanding of the current challenges 
for trans and gender diverse minors in accessing education in South Africa. South Africa 
has very progressive legislation with the Constitution providing the basis for all other 
laws speaking to education and its access. Trans and gender diverse minors are entitled 
to protection under the law, with the Department of Basic Education being the lead in 
terms of ensuring equitable access to education. Despite legislation that is progressive 
and policies that encourage inclusion and anti-bullying, these are not enforced by the 
Department of Basic Education hence schools are not legally bound to develop policies 
that foster an inclusive environment for trans and gender diverse minors. South Africa 
however does not have a widely adopted, detailed, scripted curriculum for Sexuality 
Education. However what it does have are the Curriculum and Assessment Policy 
Statements (CAPS) which specify broad topics to be covered during each grade. Yet 
while CAPS provides guidance to teachers, there is an absence of scripted curriculum to 
strengthen teacher’s content knowledge on gender and sexuality education. Therefore, 
meaning that there is a lack of any central guidance for schools as well as educators on 
how they can provide support to trans and gender diverse learners.
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i. Terminology
Cisgender 
A person whose gender identity is the 
same as the gender assigned to them 
at birth.

Cisnormativity
Discriminatory assumption that all 
people are or should be cisgender (i.e., 
that all persons should identify with the 
gender they were assigned at birth).
Gender – Socially constructed roles, 
behaviours, activities and attributes 
that a particular society or community 
ascribes to individuals on the basis of 
their sex characteristics.

Gender diverse
 A person whose gender identity and/
or gender expression is different from 
or more diverse than dominant social 
gender norms.

Gender expression
 The way in which a person expresses 
their gender identity through their 
appearance (e.g., clothing, hairstyle 
and cosmetics), gestures and social 
behaviour.

Gender identity
A person’s internal, deeply felt sense of 
being female, male, another gender, a 
combination of genders, or not having a 
gender.

Legal gender recognition 
Legal recognition of individuals’ gender 
identities through making legal and 
administrative provision for individuals 
to capture or change the gender 
markers on their identity documents to 
reflect their gender identity or to omit 
gender. 

ii.  Acronyms
ACRWC – African Charter on the Rights 
and Welfare of the Child

CC – Children’s Court

CJCP – Centre for Justice and Crime 
Prevention3

CRC – Convention on the Rights of the 
Child

CSE – Comprehensive Sexuality Education

CSTL - Care and Support for Teaching and 
Learning 

DBE – Department of Basic Education

DOE – Department of Education

LGBTI – Lesbian Gay Bisexual Transgender 
Intersex

ICCPR – International Covenant on Civil 
and Political Rights

NSSF - National School Safety Framework

PEPUDA – Promotion of Equality and 
Prevention of Unfair Discrimination Act

TGD – Trans and Gender Diverse

SA – South Africa

SASA – South African Schools Act

SOGIESC – Sexual Orientation, Gender 
Identity and Expression, and Sex 
Characteristics 

UDHR – Universal Declaration of Human 
Rights
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1. Introduction
Education in South Africa has always 
focused on diversity but often in a 
manner that cements equality and 
embeds oppression (Francis & Hemson, 
2007). Social justice in education is a 
complex terrain with numerous webs 
that understand schools to be sites 
of inclusion and belonging as well 
as of exclusion, pain and alienation. 
Furthermore, in South Africa, the 
phenomena of poverty, inequality and 
exclusion are often rightly understood in 
terms of race, class and gender (Reygan, 
2019). Therefore, as a result, education 
policy and practice fl owing from these 
overarching frames tends to foreground 
particular areas of struggle and, either 
consciously or unconsciously, silences, 
obscures and marginalises other forms 
of difference.
South Africa stands out in the African 
region for its protection of lesbian, gay, 
bisexual, transgender and intersex 
(LGBTI) rights. The constitution 
recognises that all learners are equal, 
where every learner should be free to 
express their gender identity, sexual 
orientation, and the ways in which 
they want to express themselves (Ally 
& Phala, 2019). Furthermore, unfair 
discrimination against learners because 
of their gender identity and sexual 
orientation is unconstitutional, as 
such should not be allowed in schools. 
Despite these strides, there is a group 
within the trans and gender diverse 
community who are still particularly 
vulnerable, with little to no rights 
afforded to them due to the position 
they occupy within society. Trans and 
gender diverse minors (persons who are 
below the age of majority which in most 
countries is 18 years) and ‘whose gender 
identity and/or gender expression 
differs from their sex assigned at birth’ 
(Henzel, 2016:13). The document will 
use trans and gender diverse minors to 
mean the aforementioned defi nition.

However, the school system in South 
Africa has only in recent years begun 
to more deeply grapple with issues of 
power and privilege along a number 
of axes of oppression including race, 
gender, class and recently, sexual and 
gender diversity. This research will seek 
to explore the dynamic of inclusion 
and exclusion and how these lead to 
situations in which schools can function 
as sites of injustice, as a result, this 
research will focus on the need for 
educational change while presenting 
concrete steps on how policy can refl ect 
this. 

2. Research 
Methodology
2.1 Problem Statement

Experiences of sexual and gender 
diversity for trans and gender diverse 
youth are more complex extending to 
challenges beyond this to concerns 
over being outed, discrimination and 
oppression to mention a few. Trans and 
gender diverse minors embody a broad 
range of other identities juxtaposed 
with race, class, religious beliefs, 
linguistic differences, disability to state 
a few (Reygan, 2019). Therefore, it is 
crucial to understand the ways in which 
the processes of policy development, 
teaching and learning are infl uenced 
by the overlapping experiences 
of privilege and marginalization 
(Jones, 2019).  Therefore, to visibly 
embody sexual and gender diversity 
in a school setting means to require 
school systems to confront their 
biases, at times unconscious around 
their policies on inclusion that may 
impact access to education (Ally & 
Phala, 2019).  Thus, this document 
seeks to begin a conversation around 
whether education, in becoming 
more inclusive in one or more areas, 
becomes complicit in creating exclusion 
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in others, by addressing some of the 
ways in which education continues to 
perpetuate marginalisation along one 
axis while fostering greater inclusion 
along another axis based on historical 
exclusion. 

2.2 Research Purpose
The research seeks to:

a. Provide a breakdown of the current 
laws and policies that speak to inclusive 
education in South Africa.

b. Provide an understanding of the 
current challenges in legislation that 
hinder and/or promote education 
access for trans and gender diverse 
minors; and

c. Begin to suggest alternative ways 
that the South African government 
and specifi cally the Department of 
Basic Education could begin to address 
systemic issues that contribute to 
exclusion thereby leading to retention 
of more trans and gender diverse 
minors in the education space. 

2.3 Research Questions
The research aims to delve into the 
following questions:

i. To what extent do the current policies 
around education speak to the diverse 
realities and needs of trans and gender 
diverse minors?

ii. What are the current best practices 
with regards to inclusion and access to 
education for trans and gender diverse 
minors in South Africa and worldwide?

iii. What are some of the considerations 
that the Department of Basic Education 
should begin to explore to promote the 
protection and inclusion of trans and 
gender diverse minors to enable them 
access education?

2.4 Research Methodology

research questions around access to 
education for trans and gender diverse 
minors. Desktop research will be carried 
out to provide a better understanding 
of the current challenges for trans and 
gender diverse minors in accessing 
education in South Africa. This is due to 
the fact that the South African school 
system has in recent years began to 
unpack and grapple with issues of 
power and privilege along various axes 
of oppression including, race, gender 
and class (Reygan, 2019:91) to mention a 
few. However, for learners who embody 
sexual and gender diversity as well as 
their experiences of either belonging 
and/or exclusion in these spaces has 
not been adequately addressed. Hence 
the exploratory nature of this research 
as it does not intend to offer a fi nal and 
conclusive solution around the existing 
challenges around access to education 
but seeks to begin to defi ne what these 
specifi c issues are from a legislative 
standpoint for trans and gender diverse 
minors. 

“Begin to suggest 
alternative ways that 
the South African 
government and 
specifi cally the 
Department of Basic 
Education could 
begin to address 
systemic issues 
that contribute to 
exclusion thereby 
leading to retention 
of more trans and 
gender diverse 
minors in the 
education space.”
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3. Literature 
Review 
3.1 Challenges and 
Vulnerabilities of Trans 
Children and their Double 
Vulnerabilities

Trans and gender diverse minors whose 
gender identity varies from the sex 
assigned at birth form a distinct and 
especially vulnerable group. Globally, 
trans and gender diverse minors have 
little to no access to their rights and are 
particularly vulnerable to having their 
rights violated through discrimination 
where they are more likely to be 
discriminated against due to their 
visibly transgressing gender norms. 
They are often not able to access justice 
through non-discrimination laws in the 
same way that adults can (Henzel, 2016: 
5). 

Furthermore, Trans and gender diverse 
minors are more likely to encounter 
violence where they are bullied and 
harassed at schools, in social contexts, 
during their leisure time and in 
medical contexts. Furthermore, trans 
and gender diverse minors in various 
contexts end up having to continuously 
explain their gender identity and justify 
themselves (Sanger, 2014). Thereby 
constantly challenging the minor’s 
sense of integrity and signaling to them 
that school is neither safe nor enabling 
nor welcoming to them (Sanger, 2014; 
Byrne, 2014). 

According to Sanger (2014:18), 
trans and gender diverse minors 
reported experiencing some level of 
discrimination based on their expressed 
gender identity at both primary and 
high school. The discrimination, mostly 
in the form of bullying, was perpetuated 
mainly by other learners and at times 
by the teaching staff (Henzel, 2016).  

However, the severity of the bullying 
and the kind of bullying (verbal or 
physical) were dependent on several 
interlinking factors, such as the kind 
of school the person attended, i.e., 
township or Model C for instance, 
the participant’s personality (shy or 
extroverted, for instance) and/or the 
way he/she expressed their gender 
identity (Sanger, 2014:18). The bullying 
of trans and gender diverse minors is 
often reported and linked to negative 
physical and mental health impacts 
thus having which in turn affects school 
performance (Henzel, 2016). 

Furthermore, parents of gender 
variant minors report that the gender 
binary and gender stereotyping that 
exists in schools can makes children 
feel like they do not belong in their 
school thereby contributing to their 
disengagement (Burns, Leitch & 
Hughes, 2016). Furthermore, there 
is a general lack of understanding 
in educational institutions of what 
transgender issues are, including 
a lack of understanding around 
terminology and what trans issues can 
mean for different people, let alone 
the challenges encountered by trans 
and gender diverse minors (Burns et 
al.,2016). 

3.2 International Laws 
International laws play an especially 
important role in the country’s 
constitutional democracy, with the 
South African constitution and the 
courts having to take international law 
into consideration when interpreting 
the Bill of Rights. Furthermore, the 
international community has entered 
various human rights treaties aimed at 
protecting the dignity, equality, privacy 
and bodily autonomy of LGBTI learners.
The Universal Declaration of Human 
Rights recognises that all people are 
equally entitled to the rights and 
freedoms as set out in the Declaration. 
Whereas the International Covenant 
on Civil and Political Rights recognises 
that all people are equally entitled 
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to (among other things) freedom of 
association, freedom of expression, and 
the right to liberty and security of the 
person. 
In 1989 The Convention on the Rights of 
the Child (CRC) was adopted and was 
then entered into force on 2 September 
1990 making it the fi rst binding 
codifi cation of Children’s Rights. The 
document not only positions children 
as subjects with rights but objects 
entitled to legal protection . At the core 
of the CRC is the dignity of every child 
and their equal and inalienable rights 
as human beings . Article 8 (1) “state 
parties undertake to respect the right of 
the child to preserve his or her identity, 
including nationality, name and 
family relations as recognized by law 
without unlawful interference” (Henzel, 
2016:7). A further principle applicable 
to trans children is included in Art. 2 
of the CRC that states: “States Parties 
shall respect and ensure the rights 
set forth in the present Convention 
to each child within their jurisdiction 
without discrimination of any kind, 
irrespective of the child’s or his or 
her parent’s or legal guardian’s race, 
colour, sex, language, religion, political 
or other opinion, national, ethnic or 
social origin, property, disability, birth 
or other status.” It goes on to further 
emphasise the non-discrimination 
obligation in Art.2 requiring states to 
actively identify individual as well as 
groups of children who may require 
specifi c measures to have their rights 
recognised and realised (Henzel, 2016:2). 
Therefore, these very same states 
have the obligation to actively take 
special measures, “in order to diminish 
or eliminate conditions that cause 
discrimination.” Therefore, stressing 
the need to respect the rights of the 
child to preserve their identity without 
unlawful interference. 

The principle of the best interest of 
the child as articulated in Article 3 
(1) states: “In all actions concerning 
children, whether undertaken by public 
or private social welfare institutions, 

courts of law, administrative authorities 
or legislative bodies, the best interests 
of the child shall be a primary 
consideration.” With this article being 
one of the reinforcing aspects of the 
core principles and fundamental 
values of the convention  and is directly 
applicable and can be invoked before 
a court . The second is that it is a 
fundamental an interpretative legal 
principle which should be used for 
the interpretation of legal provisions 
. The third and last is that it is seen 
as a rule of procedure as it applies to 
the possible direct or indirect impact 
of a decision, on children in general 
or particular groups of children, is 
evaluated (Henzel, 2016:9). Furthermore, 
it is also used to assess the justifi cation 
of a state’s action when considering the 
best interests of a child or a group of 
children . 

Further, Article 1 (1) of the Convention 
against Discrimination in Education 
recognises that ‘discrimination’ 
includes any distinctions, exclusion, 
limitation or preference based on 
(among other things) sex and has 
the purpose or effect of nullifying or 
impairing equality of treatment in 
education. While Article 21 (1) of the 
African Charter on the Rights and 
Welfare of the Child requires that 
states take all appropriate measures to 
eliminate harmful social and cultural 
practices affecting the welfare, dignity, 
normal growth and development of 
the child, including those customs and 
practices discriminatory to the child on 
the grounds of sex or other status. 

South Africa as one of the states that’s 
signatory to these conventions must 
therefore take steps to advance its 
obligations in terms of international 
laws and ensure that the rights of all 
learners in schools including trans and 
gender diverse minors are protected. 
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3.3 The South African 
Constitution
The Constitution is the country’s 
supreme law, with Chapter 2 being 
the Bill of Rights which guarantees 
that every person has the right to 
equality, the right to dignity and right 
to privacy. The Constitution further 
guarantees one the freedom of 
expression. However, in the context 
of education the Bill of Rights also 
guarantees that everyone has the right 
to basic education, and that a child’s 
best interest are paramount in matters 
concerning children. 

3.3.1 The Right to 
Equality and Dignity

Section 9 of the Constitution states 
that all people are equal before 
the law and have the right to equal 
enjoyment and the protection of the 
law. The right to equality includes, ‘the 
full and equal enjoyment of all rights 
and freedoms’ thereby by doing so 
it prohibits unfairly discriminating 
against someone based on their, 
‘gender’, ‘sex’ or ‘sexual orientation’. 
Therefore, meaning that neither 
the government nor any individual 
is allowed to discriminate against a 
person based on how they choose 
to express their sexual orientation or 
Gender identity, where this right was 
upheld by the Constitutional court that 
held that ‘sexual orientation’ must be 
afforded a broad all-encompassing and 
inclusive interpretation in the case of 
National Coalition of Gay and Lesbian 
Equality and Another v Minister of 
Justice and Others.  Furthermore, the 
Constitutional Court has also held that 
school policies that have the effect of 
discriminating against learners are 
unlawful, thereby limiting a learner’s 
right to basic education. Therefore, it is 
important for all schools to ensure that 
school admissions policies and codes 
of conduct do not unfairly discriminate 
against LGBTI learners. 
Section 10 of the Bill of Rights states 
that a person’s right to dignity meaning 

that every human being is worthy 
of esteem and respect, regardless of 
one’s sexual orientation or how they 
express their gender. Further seen in 
the Constitutional Court’s ruling on the 
child’s right to dignity while recognizing 
evidence that it is normal and healthy 
for adolescents to explore their sexuality 
and it is important that children 
do not feel ashamed in their sexual 
development.
Therefore, the learners’ rights to 
equality and dignity means that they 
should never be treated differently 
based on their sexual orientation and/
or gender identity and to do so would 
amount to an infringement of these 
rights. 

3.3.2 Regarding Learner’s Freedom 
of Expression, Right to Privacy and 
Bodily Integrity

Section 16 of the Constitution protects 
ones right to freedom of expression 
where it has specifically held that 
school policies such as dress code 
can sometimes discriminate against 
learners by restricting their ability to 
express their identity freely, and that a 
school must reasonably accommodate 
the needs of all learners. With the 
Constitutional Court emphasizing 
the importance of free expression to 
childhood development as held in S v M 
(Centre for Child Law as Amicus Curiae). 
Further, the Promotion of Equality and 
Prevention of Unfair Discrimination 
Act 4 of 2000 states that, no person 
may publish, propagate, advocate 
or communicate words against any 
person where there is a clear intention 
to be hurtful, harmful or to incite harm, 
or promote or propagate hatred on the 
basis of certain grounds.  Where these 
grounds include sex, gender and sexual 
orientation. Section 14 guarantees 
a person’s right to privacy, with the 
Constitutional Court explaining that 
the expression of sexuality falls within 
the sphere of intimacy and autonomy 
(ZACC 15 at para 32, 1998). 
Section 12 protects a persons’ right 
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to psychological and bodily integrity 
meaning that they have a right to 
control their own bodies, and the right 
not to be violated. This is particularly 
important as it ensures that all persons 
are able to express themselves freely if 
they choose to, with the Equality Act’s 
prohibition of harassment protecting 
the right to privacy and bodily integrity.
Educators, schools, parents and other 
students should therefore respect the 
privacy and expression of all learners. 

3.4 South African Schools Act 
(SASA)

Section 5(1) of SASA requires that 
public schools must admit learners and 
serve their educational requirements 
without unfairly discriminating in 
any way. With Section 20(1)(a) of the 
Schools Act stating that the governing 
body has a duty to promote the best 
interests of the school and ensure the 
provision of quality education for all 
learners at the school. Therefore, the 
school governing body of the school 
is responsible for determining the 
admissions policy as well as school code 
of conduct. However, it does state that 
despite this authority the policies and 
code of conduct must comply with the 
Constitution. By so stating the schools 
are required by law to create policies 
that are inclusive of trans and gender 
diverse minors.
 
3.5 Department of Basic Education 
(DBE)

South Africa introduced the 2011 
resolution on non-discrimination 
(including in education) on the basis 
of sexual orientation and gender 
identity (Vance, 2011). Subsequently 
representatives from the UN in South 
Africa met with over 200 delegates to 
promote awareness of the provision in 
the UN’s Born Free and Equal policy 
(2012). 
The Care and Support for Teaching 
and Learning (CSTL), includes LGBTI 
learners as a vulnerable group  (DBE, 

2010). The CSTL Framework includes 
six key pillars that take a rights-based 
and inclusive approach to the school 
environment that focuses on fostering 
safe, protective and supportive schools 
as well as a “gender sensitive” approach 
to promote equity and equality 
throughout the school system. The first 
pillar rejects discrimination against 
any child or educator based on gender, 
race, colour, creed, physical/mental 
ability, economic status, HIV and AIDS 
status, health status, sexual orientation, 
nationality or ethnicity or culture (DBE, 
2010). 
The National Department of Basic 
Education (DBE) has also developed 
guidelines on the prevention of and 
response to bullying in schools. The 
South African DBE has distributed 
over 60,000 copies of Safer Schools 
for All: Challenging Homophobic 
Bullying to schools; providing anti-
homophobic- bullying information to 
teachers, students and administrators 
(Reygan, 2016). The document states, 
“Homophobic bullying should always 
be challenged in the same way that 
racist or sexist behaviour is challenged. 
Normal anti-bullying strategies can be 
used when responding to homophobic 
bullying and these must have a clear 
place in the whole school preventative 
policy” (DBE,2016:7). The resource 
seeks to promote the well-being and 
academic potential of LGBTI students 
in safe and inclusive schools while 
framing homophobic bullying within 
the context of gender-based violence, 
while reflecting African linguistic, 
religious and cultural diversity. Despite 
the existence of this document, the 
Department does not make it a 
requirement to have schools institute 
this policy, but it is described merely as 
a guideline that they can use, if needed. 
In addition, the DBE’s School Safety 
Framework foregrounds the possible 
role of schools in breaking the cycle of 
violence in South Africa in which many 
young people are caught. Therefore, 
part of the approach to making schools 
safer and more inclusive is through a 
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whole school approach that the DBE 
urges be an integral part of schools’ 
mission statements and overall vision.  
Thus, the DBE (2015) affirms that all 
actors in the school community have 
roles and responsibilities in terms of 
addressing bullying: principals; the 
School Governing Body (SGB); the 
school safety committee; educators; 
parents and caregivers and peer 
leaders. 
The Centre for Justice and Crime 
Prevention (CJCP) and DBE have 
published a National School Safety 
Framework (NSSF) (CJCP & DBE, 
2015) aimed at guiding national and 
provincial education departments in 
making schools safer and developing 
anti-violence structures and policies 
against homophobic bullying. 
Furthermore, the CJCP Reporting 
Protocol (2015a) requires the reporting 
of information concerning homophobic 
bullying by school safety coordinators 
to district education offices and the 
national DBE Safety in Education 
Directorate, while sexual and physical 
violence cases should be reported to 
the police. The CJCP Training Manual 
(2015b) used with provincial safety 
coordinators and district education 
department personnel – and intended 
to cascade down to school level – 
defines homophobia as ‘an irrational 
fear, aversion to, or discrimination 
against homosexuality or learners 
who are perceived as homosexuals’ 
(CJCP, 2015b:21), and includes activities 
to teach trainees about it. The DBE 
recommended that homophobic 
bullying be addressed in school-
level codes of conduct and the Life 
Orientation curriculum (UNESCO, 2016). 

These frameworks and guidelines sit 
squarely under the general governing 
legislation for the education sector 
intended to create an education 
system that rejected all forms of 
unfair discrimination and intolerance.  
Therefore, it is of the utmost 
importance for school governing 
bodies, educators, parents and 

learners to support the development 
of inclusive school policies that 
actively promote respect for LGBTI 
learners and consider gender and 
sexual diversity. Furthermore, learners 
should not be subjected to disciplinary 
processes or punishment based 
on their gender identity and sexual 
orientation. Additionally, the Curriculum 
and Assessment Policy Statement 
(CAPS) indicates that the National 
Curriculum is grounded in values of 
“social transformation; ensuring that 
the educational imbalances of the past 
are addressed” (DoE, 2011: 4). CAPS is 
also intended to support “human rights, 
inclusivity and social justice; infusing 
the principles and practices of social 
and environmental justice and human 
rights as defined in the Constitution of 
the Republic of South Africa” (DoE, 2011: 
4).

3.6 Comprehensive Sexuality 
Education

Evidence has shown that 
comprehensive sexuality education that 
is age-appropriate, gender-sensitive 
and life skills-based, can provide young 
people with the knowledge, skills and 
efficacy to make informed decisions 
about their sexuality and lifestyle (CSE 
Report UNFPA,2015). In addition, UNFPA 
defines CSE as “a right-based and 
gender-focused approach to sexuality 
education, whether in school or out 
of school. CSE is curriculum-based 
education that aims to equip children 
and young people with the knowledge, 
skills, attitudes and values that will 
enable them to develop a positive view 
of their sexuality, in the context of their 
emotional and social development 
by embracing a holistic vision of 
sexuality and sexual behaviour, which 
goes beyond a focus on prevention of 
pregnancy and sexually transmitted 
infections (STIs)” (CSE Report UNFPA, 
2015: 4). 

Therefore, Comprehensive Sexuality 
Education enables young people to 
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make informed decisions about their sexuality and health. These programmes build life 
skills and increase responsible behaviour, and because they are based on human rights 
principles, they help advance human rights, gender equality and the empowerment of 
young people (UNFPA – Comprehensive Sexuality Education).

South Africa however does not have a widely adopted, detailed, scripted curriculum 
for Sexuality Education. But what South Africa does have are the Curriculum and 
Assessment Policy Statements (CAPS) for four different grade levels, R-3; 4-6; 7-9 and 
10-12 which specify broad topics to be covered during each grade, term and week and 
the number of hours allowed for different topics. Yet while CAPS provides guidance to 
teachers, there is an absence of scripted curriculum to strengthen teacher’s content 
knowledge on gender and sexuality education. Therefore, meaning that there is a lack 
of any central guidance for schools as well as educators on to how they can provide 
support to trans and gender diverse learners. Despite trans and gender diverse minors 
being in supportive schools if guidelines do not exist for teachers the gap will still exist 
on how best to support these students and enable them successfully complete school.
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4. Conclusion
Education is a global public good and a 
fundamental human right entrenched 
in the social compact between the state 
and its citizens. The school system in 
South Africa has only in recent years 
begun to more deeply grapple with 
issues of power and priviledge along 
several axes of oppression including 
race, gender, class and recently, sexual 
and gender diversity. Therefore, as a 
result, learners who embody sexual 
and gender diversity experience 
spaces of belonging and exclusion 
in school settings. Furthermore, the 
lessons learnt through the process of 
challenging racism in the school system 
such as, othering and systemic violence 
present opportunities and have yet to 
be fully applied to sexual and gender 
diversity in schools.

This document has begun to address 
some of the pervasive gaps that exist 
within support services for learners who 
embody sexual and gender diversity, 
including a lack of support from friends, 
families and school communities. 
Furthermore, while schools are ideally 
sites of care and support in which 
educators make a positive difference 
in the lives of young people, this is not 
always be the case for trans and gender 
diverse minors. Trans and gender 
diverse minors experience challenges 
in terms of access to education with 
most reporting instances of bullying, 
exclusion which lead to difficulties 
on accessing education. Despite 
legislation that is progressive and 
policies that encourage inclusion and 
anti-bullying, these are not enforced 
by the Department of Basic Education 
hence schools are not legally bound to 
develop policies that foster an inclusive 
environment for trans and gender 
diverse minors. 

South Africa however does not have 
a widely adopted, detailed, scripted 

curriculum for Sexuality Education. 
South Africa does have the Curriculum 
and Assessment Policy Statements 
(CAPS) which specify broad topics 
to be covered during each grade. 
Yet while CAPS provides guidance 
to teachers, there is an absence of 
scripted curriculum to strengthen 
teacher’s content knowledge on gender 
and sexuality education. Therefore, 
meaning that there is a lack of any 
central guidance for schools as well 
as educators on how they can provide 
support to trans and gender diverse 
learners. An alternative would be 
to broaden the CSE component to 
include more content on sexual and 
gender diversity while also developing 
policies and guidelines that assist 
schools to create an inclusive and open 
environment for trans and gender 
diverse minors. 

5. Recom-
mendations
In order to create a more enabling 
education environment for trans 
and gender diverse minors, DBE 
and schools can put in place certain 
measures to ensure an inclusive and 
safe space. 

i. Department of Basic Education
 
• Should establish central directives 

and coordinated government 
approaches by developing inclusive 
teaching and learning materials. 

• Ensure awareness of gender identity 
issues and develop proactive policies 
and procedures that are inclusive of 
trans and gender diverse minors.

• A requirement for schools should 
be put in place including measures 
to address transphobic and 
homophobic bullying within their 
anti-bullying policies in line with the 
Antibullying framework developed 
by the DBE.
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• Must ensure that there is increased monitoring and data collection on the 
experience of transgender students to better inform policy development that will be 
more responsive to trans and gender diverse minors. 

ii. Schools and Governing bodies 

• Include mandatory additional training for school staff.
• Develop supplementary training on transgender issues for school staff to aid 

understanding and give advice for schools on how to support young trans and 
gender diverse students.

• Ensure teacher preparedness to teach about and affirm sexual and gender diversity 
in the classroom with a clear policy rejection of homophobic and transphobic 
violence.

• Develop increased flexibility in school practices for example in the admissions and 
uniform policy.
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